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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
ESTABLISHING AND COVERNING
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THE CENTER COURT, SCOTTSDALE

THIS DECLARATION OF HORIZONTAL PROPERTY REGIME
AND DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS,
Is made and entered into as of the date hereinafter set forth by THE
CENTER COURT, SCOTTSDALE, an Arizona Joint Venture, comprised of
STAR RENTALS INCORPORATED, a Minnesota Corporation authorized to
transact business within the State of Arizona, and ALEXANDER & SONS,
INC., an Arizona Corporation, having an address at 7402 East Kalll,

Scottsdale, Arizona 85260, (hereinafter referred to as the "Declarant”).

RECITALS

Declarant Is the fee owner of that certain real property
situated in the City of Scottsdale, County of Maricopa, State of Arizona,
which is more particularly described In Exhibit "A" attached hereto and
incorporated herein (hereinafter referred to as the "Parcel"); and

Declarant desires to submit and subject the Parcel, together
with all buildings, Iimprovements and other permanent fixtures of
whatsoever kind thereon now or hereafter constructed upon the Parcel,
and all easements, rights, and privileges appurtenant thereto {hereinafter
referred to as the "Property" or "Condominium Property") to a Horizontal
Property Regime pursuant to the provisions of Sectlons 33-551 through
33-561, Arizona Revised Statutes, as the same may be from time to time
amended; and

Declarant desires to reserve the right to add all or part of

iiie Additional Parcel and thereby annex Condominium Units Into the
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"Horizontal Property Regime in accordance with a coordinated Development

Plan; and

AF U e it

Declarant desires to establish for its own benefit and for
the mutual benefit of all future owners or occupants of the Property, or
any part thereof, certain covenants, conditions, restrictions, easements,
5 rights, privileges, assessments, and liens over and upon the Property as
set forth hereln (which are hereinafter collectively referred to as
"Restrictions") which shall run with and be a burden on the Property; and

Declarant desires and Intends that the Owners, occupants,
mortgagees, beneficiariee and trustees under the mortgages or trust deeds,
as the case may be, and all other persons hereafter acquiring any interest

| in the Property shall at all times enjoy the benefits of, and shall hold their

interest subject to, this Declaration and the rights, easements, privileges,
and restrictlons set forth herein, which Declaratlon is recorded In
furthzrance of establishing a general plan of Condominium ownership for the
Property; and for establishing rules for the use, occupancy, management,
and enjoyment thereof, all for the purpose of enhancing, perfecting, and
protecting the value, desirability, and attractiveness of the Property and
quality of life therein;

' NOW, THEREFORE, Declarant as present Owner of all the
Property described above, and for the purposes above set forth, declares

as follows:

ARTICLE |
DEFINITIONS

As used herein, unless the context otherwise requires:

1.01 "Act" shall mean and refer to Sections 33-351 through

33-561 of the Arizona Revised Statutes as the same may be amended from time
to time pertaining to Horizontal Property Regimes within the State of Arizona,
1.02 "Additlonal Parcel” shall mean and refer to that

certain real property situated in the City of Scottsdale, County of
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Maricopa, State of Arizona, which Is more particularly described in Exhibit
WBY attached hereto and Incorporated hereln, all or part of which may be
added to the Property In One (1) or more additional phases by Supplemental
Declaration pursuant to the option reserved by the Declarant in accordance
with the provisions of Article XIV hereof.

1.03 "Articles of Incorporation” or "Articles" shall mean
and refer to the Articles of Incorporation of THE CENTER COURT,
SCOTTSDALE ASSOCIATION, which will be a non-profit Corporation, the
members of which will be comprised of all of the Owners of the Condominium
Units,

1.04 nAssociation® shall mean and refer to THE CENTER
COURT, SCOTTSDALE ASSOCIATION, a non-profit Corporation, the
members of which will be comprised of the Owner of all the Condominium
Units in the Property, and whose function shall be to serve as the councll
of the co-Owners as defined in the Act., The Association will be
incorporated under the name of THE CENTER COURT, SCOTTSDALE
ASSOCIATION, an Arlzona non-profit Corporation, prior to the conveyance
of a Condominium Unit by the Declarant.

1.05 nAssociation Rules" shall mean and refer to the

rules and regulations adopted Ly the Assoclation pursuant to this
Declaration and in furtherance of the By-Laws pursuant to the provisions of
Section 33-561 of the Act, as the same may be from time to time amended.

1.06 nAssessments” shatl mean and refer to the charges
against the Owners to defray the Common Expenses as well as miscellaneous
special Assessments, special Assessments for capital improvements, and
special Assessments for the purpose of restoring and reconstructing the
Property in the event of casualty o loss, all as provided in this
Declaration.

1.07 “"Board" or "Board of Directors" shall mean and
refer to the_ Board of Directors of the Assoclation elected pursuant to the
By-Laws and serving as the governing body of the Assoclatlon.

1.08 "Building"”  shall mean and refer to the principal

structures located or constructed on the Parcel and forming part of the
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Property as shown on the Plat, as well as the principal struclures located
or constructed upon any part of the Addlitional Parcel and forming part of
the Property as shown on the Plot, whsather or not such structures are
composed of One (1) or more floors or storles. The Builldings designated

upcn the Plat contain Condominium Units as shown below:

BUILDINGS CONDOMINIUM UNITS
A 10%, 201, 301, 102, 202, 302

103, 203, 303, 104, 204, 304
105, 205, 305, 106, 206, 306
107, 207,307

1.09 "By-Laws" shall mean and refer to the By-Laws
adopted by the Association pursuant to Section 33-561 of the Act
promulgated for the purpose of regulating the affairs of the Association as
the same may be amended from time to time.

1.10 "Common Expenses” shall mean and refer to
the actual and estimated costs for: (a) maintenance, management, operation,
repair, replacement, and betterment of the Common Elements which are
maintained by the Assoclation (including, but not limited to, painting,
landscaping, repairs, replacements, alterations, additions, reconstruction,
services, supplles, labor, materials, equipment, and other related items);
(b) deficlencics arising by reason of nonpayment of Assessments by Unit
Owners Including the costs of forcing compliance with this Declaration; (c)
management and adiinistration of the Association, Including, but not limited
to, compensation paid by the Association to managers, accountants,
attorneys, and employees; (d) water and all other utility service excepting
telephone service and utiflities other than separately metered utllities for the
Condominium Units, trash pickup and disposal, gardening, and other
related services; (e) Insurance and bonds required by this Declaration or
any other additional insurance and bonds obtained by the Board in its
discretion; (f) the establishment and maintenance of reasonable reserves as
the Board shall deem appropriate in Its discretion to meet the costs and

expenses of maintenance, repairs, and replacements of those Common

H -m:.nf
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Elements which must be maintained, repaired, and replaced on a periodic

basis; (g) such other miscellaneous costs and charges Incurred by the
Association or the Board pursuant to this Declaratici, the By-Laws, or
Assooclation Rules In furtherance of the purposes of the Association or In
discharge of the dutins and powers of the Association.

L "Common Elements” shall mean and refer to the
entire Property, excluding the Condominium Units.

1.12 "Condominium Unit" shall mean and refer to a part
of the Property, including one (1) or more rooms situated in the Buildings
comprising part of the Property, designated or intended for Independent
use as a dwelling Unit, together with a respective undivided percentage
interest in the Common Elements, and any exclusive or non-exclusive use
appurtenant thereto. Each Condom!nium Unit shall consist of the air space
enclosed and bounded by the horizontal and vertical planes as shown or
indicated on the Plat In relation to said Unit; provided, however, that no
structural components of the Building in which each Condominium Unit is
located, and no pipes, wires, conduits, ducts, flues, shafts, or public
utility, water or sewer lines situated within sitch Condominium Unit and
forming part of any system serving one (1) or more other Condominium
Units or the Common Elements shall be deemed part of a Condominium Unit.
"Condominium Unit" gshall be synonymous with "Apartment" as defined In
Section 33-55% of the Act.

1.13 "Declarant" shall mean and refer to THE CENTER

COURT, SCOTTSDALE, an Arlzona Joint Venture

or successors or assigns in interest,
1.14 "Declaration” shal mean and refer to this

instrument by which the Property is submitted to a Horizontal Property
Regime, Including any and all exhibits attached hereto and incorporated
herein, and any and all amendments hereof and supplements hereto.

115 "First Mortgagees" shall mean and refer to an

Institutional holder of a flrst mortgage or Deed of Trust on a Condominium

Unit which is a bank, savings and loan assoclation, Insurance company,
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established mortgage company, a lender anproved by the Veterans
Administration or the Fedural Housing Administration, or other entity
chartered and regulated under state or federal law, and their successors and
assigns.

Y. 16 "Occupants" shall mean and refer to a Person or Persons
other than an Owner, in possesslon of a Condominium Unit.

1.17  "Owner" or “Unit Owner" shall mean and rafer to the
Person and Parsons who are vasted with record title, In fee simple, to a
Condominium Unit according to the records of the County Recorder of
Maricopa County, Arizona, including a Person or Persons who are the
purchaser or purchasers of & Condominium Unit under a valld and
outstanding recorded Agreement of Sale with respect thereto, but shall not
include a Person ur Persons whase Interest in the Condominium Unit Is
limited to security for the performance of an obllgation. For pPurpuses of this
definition, fee simple title to a Condominium Unit shall be deemed to be In
the Trustor even though legal title has been conveyea to a Trustee pursuant
to A.R.S. Section 33-801 et seq. The Declarant shall be considered the
record owner of any Condominium Unit after the recordation of this
Declaration or any Supplemantal Declaration prior to its initial tonveyance by
the Declarant,

.18 "Parcel” shall mean and refer to the single parcel of real
property situated In the City of Scottsdale, County of Maricopa, State of
Arizona, which Is set forth in Exhibit "A" attached hereto and Incorporated
herein, and which constitutes the original real property committed to the
Horlzontai Property Regime pursuant to this Declaration,

1.19 "Plat" shall mean and refer to the Plat of survey of the
Property submitted to this Horizontal Property Regime designating thereon

Twenty-One {21 ) Condom'nium Units designated or intended tor

independent use as dwelling Units, each of which Is identified by number,
Saild Plat s attached hereto as Exhibit "C" and shall be recorded
simultaneously with the recordation of thir Declaration. "Plat" shall also mean
and refer to any additional Plat which may be referenced in any
Supplemental Declaration,

1.20 "Person" shall mean and refer to a natural Indlvldual,

corporation, partnership. joint venture, triustes, or other legal
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1.2 "Properly, or Condominium Project" shall mean and
refer to the Parcel, and any part of the Additional Parcel added
pursuant to the provisions of Article XIV hereof, logether with all the
Buildings, Improvements, and permanent fixtures located thereon, and all
easements and rights appurtenant thereto, "Property, or Condominium
Project" shall be deemed to have the same definition as set forth In
Section 33-551 of the Act.

1.22 "Restrictions" shall mean and refer to the
covenants, conditions, restrictions, assessments, easements, and llens
as sect forth In this Declaration.

1,23 "Servicer" shall mean and refer to the Person

or entity servicing a first mortgage or a first deed of trust
constituting a llen upon a Condominium tinit (including the first
mortgagee or first Lzneficiary, if applicable), or his or its successors
or assigns,

1.24 "Supplemental Declaration" shall mean and refer to
a written Instrument recorded in the records of the Office of the
County Recorder, Maricopa County, Arizona, which refers to this
Declaration and which amends, modifies, or supplements this Declaration
In accordance with its terms.

1.25 "Unit" shall be deemed to have the same meaning

as the term "Condominium Unit as set furth In Section 1.12 he,eof.

ARTICLE 11|
CREATION OF THE HORIZONTA! PROPERTY REGIME

2.0 Submission. Declarant hereby submits and
subjects the Property to a Horlzontal Proper iy Reygime pursuant to the
Act, and In furtherance thereof, declares and establishes the restrict-
lons contained In this Declaration, and Declarant hereby declares and
agrees that the Property and all of the Condominlum Units shall be

owned, held, conveyed, transferred, sold, leased, mortgaged,
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encumbered, occupled, used, and Improved subject to the terms and conditions
of the Restrictions, which Restrictions sghall constitute covenants and
conditions running with the land and which shail be binding upon and Inure to
the benefit of the Declarant, the Assoiciation, and each Owner, including their
respective helrs, executors, administrators, personal representatives,

successors, and assigns.

ARTICLE ||

DESCRIPTION OF THE BUILDINGS, THE CONDOMINIUMS,

AND THE COMMON ELEMENTS

3.01 Name. The Property shall be known as THE CENTER COURT,
SCOTTSDALE,
3.02 Cubic Content space of The Bulldings, A description of the

cublc content space of each Building containing Condominium Units with
reference to Its location on the Parcel Is set forth on the Plat. The Horizontal
boundarlies shall be the planes of the top elevations of the Bulldings, as shown
on the Plat, and the plane of the base elevation of the Buildings as shown on
the Plat. The vertical boundaries shall be the exterlor of the outside walls,
except where there are balconies or patios which extend beyond the exterior of
the outside walls, the vertical beundaries shall be the plane of the outer edges
of the balcony or porch extended upward to the upper horizontal boundary as

shown on the Plat.
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3.03 Cubic Content Space of Condominium Units. The

cublc content space of each of the Condominium Units within the Buildings
are set forth on the Plat, The horizontal boundaries of each Condominium
Unit shall be the underside of the finished but undecorated ceiling, ard
the top of .iwe finished but undecorated floor of the Condominium Unit as
shown on the Plat. The vertical boundaries of each Condominium Unit shall
be the Interlors of the finished but undecorated walls located on the
perimeter lines of the respective Condominlum Units as shown on the Plat.

3.04 Description of Common Elements. The Common

Elements shall consist of the entire Property excluding the Condominium Units.

3.05 Percentage Interest of Each Condominium Unit In

.The Horlzontal Property Regime. The designation of the percentage

interest which each Condominium Unit bears to the entire Horizontal
Properly Regime, which percentage interest is based on proportionate floor
space and which percentage Interest shall constitute the percentage
interest of each Owner in the Common Elements, shall be as set forth in
Exhibit "D" attached hereto and Incorporated herein,

3.06 Maintenance By Owners. Each Owrer shall furnish

and be responsible for, at his own expense, all of the maintenance,
repairs, and replacements within his own Condominium Unit, Such
obligation shall include: (a) the maintenance of all interior doors, all lath,
furring, wallboard, plasterboard, plaster, paneling, tlles, wallpaper,
paint, finished flooring, and any other materials constituting the finished
surfaces of floors, cellings, or Interior walls (all other portions of the
walls, fioors, or cellings are part of the Common Elements); (b) repair and
replacement of all window and door glass and related scresnc {including
sliding glass doore for patios or balconles) and the interlor and exterior
cleaning of such window and door glass; (c) the maintenance of, in an
open and unobstructed condition, all sewer and drainage pipes, water and
other utility lines serving an Owner's respective Condominium Unit between
the points at which the same enter the respective Condominlum Unit and
the points where the same joins the utllity lines serving other Condominium

Units; and (d) maintenance, replacement, repair and restoration of all of

k3
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the following which service an Owner's Condominium Unit exclusively:
lighting fixtures, plumbing fixtures, stoves, refriagerators, hot water

heaters, air conditioning units (including compressors and cendensors) and

such other appliances, fixtures, and Jecorations as an Owner may Install,
An Owner shall also furnish and be responsible for, at his, her, or its own
expense, ali of the maintenance with his, her, or Its patio and/or balcony

area and the maintenance, repair, and replacements of any storage area

therein; and shall keep his, her, or it patio and/or balcony in a clean,

sanitary, and attractive condition. An Owner may make non-structural

alterations within his, her, or its Condominium Unit, but an Owner shalil
not make any structural or exterlor alterations of the Common Elements.

3.07 Utiiities. Al utilities for Individual Condominium
Units, except water service charges, (which will be metered collectively and
paid by the Association as a Common Expense item), wi!! be metered
separately to each Condominjum Unit and such utility charges shall be the

responsiblity of the respective Owners.

ARTICLE IV
MANAGCEMENT
4,01 Association. The Association will be formed so as

to constitute the "Council of co-Owners" as that term Is defined in the Act
to serve as the goveriiig body for all Owners and shall make provisions
for the maintenance, repair, replacement, administration, and operation of
the Common Elements, assessment of expenses, payment of losses, division
of profits, acquisition of hazard insurance, and disposition of such hazard
Insurance proceeds, and other matters as provided in the Act, the
Declaration, and the By-Laws., The Association shall not be deemed to be
conducting a business of any Kkind, and all funds received by the
Assoclation shall be held and appltied by it for the Owners in accordance
with the Declaration and the By-Laws.

4,02 Membership, Each Owner shall be a member of

—

...10...
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the Association so lona as he, she, or it shall be an Owner and such
membarship shalil automatically terminate when he, she, or It ceases to be
an Owner, and upon the transfer of such ownership interest, the new
Owner succeeding to such ownership interest shall lik2wise succeed to such
membership In the Associaticn,

4,53 Voting.  The Association shall hava two classes
of voting membership,

Class A, Class A Members shall be all Owners
other than Declarant. Class A Members shall be entitled to one (1) vote for
each Condominium Unit owned. When more than ane (1) Person owns an
Interest In a Condominium Unit, each such Person shall be a Member of the.
Assoclation but the vote for such Condominium Unit shall be exercised as
the co-Owners themselves determine, but in no event shall more than one
(1) vote be cast with respect o any Condominlum Unit. The Association
shall not be required to recognize the vote or written assent of any such
co-Owner except the vote or written assent of the co-Owner designated in a
writing executed by ali of such co-Owners and dellvered to the Association.

Class B. The Class B Member shall be the
Declarant. The Declarant shall be entitled to three (3) votes for each
Condominium Unit which he, she, or it owns, provided, however, the Class
B Membership shall cease and be converted Into Class A Membership on the
happening of whichever of the following is first in time:

(2) On the date which is One Hundred
and Twenty (120) days subsequent to the date when the total votes
outstanding in the Class A Membership equal or exceed the total votes
outstanding in the Class B Membership; or

(b) On the _7th  anniversary of the
first (1st) conveyance of a Condominium Unit by Declarant to an Owner;
provided, however, if the Property as expanded as provided in this
Declaration, the anniversary under this Sub-paragrapb (b) shall relate to
the anniversary of the first (1st) conveyance of a Condominium Unit in the
then most recent phase of the Preperty; and further provided, however,

the Class B Membership may be reinstated upon the expansion of ihe

-~ 11 ~
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.Property in the event the Clase B Membership may have been previously

converted to Class A Membership as provided In this Paragraph 4.03.

§ 4.04 Board of DNirectors. The governing body of the
Association shall be the Board of Directors elected pursuant to the

By-Laws. Tha Board shall consist of not less than three (3) members and

A M a0 o

not more than seven (7) members, Except as otherwise provided in this
Declaration, the By-Laws, or Assoclation Rules, the Board may act in all
Instances on behalf of the Association.,

%.05 Qualification of Directors, Except for Board Members

designaied by Declarant, each Director shall be an Owner or the spouse of

an Owner (or If an Owner s a corporation, partnership, or trust, a
g Director may be an officer, partner, trustee or beneficiary of such
5 Owner). If a Director shall ceasa to meet such qualifications during his
E‘ term, he will thereupon cease to be a Director and his place on the Board
E shall be deemed vacant,

4.06 Independent Manager, The Board may enploy

responsiole Person or entity as manager to manage, operate, and maintain
the Common Elements, with all of the administrative functions and such
other powers and duties as the Board may delegate from time to time and
for such fees as the Board may establish consistent with other provisions
of this Declaration, Any Agreement for management of the Property shall
be in writing and shall provide for termination by either the Assoclation or
the Management Agent without cause or payment of a termination fee on
not more than Thirty (30) days written notice, and the term of such
Agreement shall not exceed one (1) year, renewable by written agreement
of the parties for successive periods of one (1) year,

4.07 Action By Owners. The Board shall act to adopt

the By-Laws and Association Rules. The By-Laws and Association Rules
shall be amended only by a majority of a quorum of the voting power of
the Assoclation comprised of Ten Percent (10%8) of the total votes present
and voting In person or by proxy at a regular or special meeting of the
Owners as set forth in the By-Laws. The Board may act on behalf of the

Assoclation to exercise those powers and dutles specified herein and as set

- 12 -
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forth in the By-Laws and Assoclation Rules.
4,08 Annual Meeting. The first meeting of  the

Association shall be held not later than One Hundred and Twenly (120)
days after the first conveyance of a Condominlum Unit from Declarant to
an Owner Is recorded, Thereafter, the annual meeting shall be held as
pravided in the By-Laws.

4.09 Right of Association to Enter Condominium Units. THe

Association acting through the Board or its duly authorized agent shall
have the right at all times upon reasonable notice (and at any time In case
of an emergency) to enter upon or in any Condominium Unit to ahate any
infractions or correct any violation of any of the Restrictions herein set
forth, and In connection therewitiy, sha!l have the further right to assess
all costs Incurred against the Owner, such Assessment to be secured by
the Hen provided In Section 5.01.

4.10 Reserve Fund, The Assoclation shall maintain an

adequate reserve fund for maintenance, repairs, and replacement of those
Common Elements that must be replaced on a periodic basls, and such
reserve shall be funded as part of monthly Assessments.

4.11 Association Rules. The Board shall adopt Association

——

Rules In furtherance of the By-Laws for the regulation and operation of
the Property. The Association Rules shall be amended in the manner set
forth In Sectlon #.07 hereof. The Board shall have the right to exclude
from the use of the recreational facliities any Owner who s delinquent In
the payment of any Assessment levied in accordance with Article V hereof,

or who is In violation of the Association Rules and Regulations.

ARTICLE V
COVENANTS FOR ASSESSMENTS

5.01 Creation of Lien and Personal Obllgation For

Assessments. Each Owner, including Declarant as an Owner as defined

herein, of any Condominium Unit, by acceptance of a Deed or other

- 13 -
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' instrument creating In such Owner the interest required to be deemed an
Owner, whether or not It shall ba so expressed In any such Deed or other
instrument, Is deemed to covenant and agree to pay to the Assoclation,

such Assessments to be fixed, established, and collected from time to time

as provided in this Declaration. The Assessments, together with Interest
thereon, late charges, attorney's fees, court costs, and other cosis ot
collection as hereinafter provided, shall be a continuing lien upon the
Condominium Unit against which each such Assessment |s made. Each such
Assessment, together with such Interest, late charges, cOSsts, and
attorneys' fees, shall also be the personal obligation of the Owner of such ,

Concominium Unit at the time the Assessment becomes due. The personal

obligation shall not pass to the successor in title of an Owner unless

expressly assumed by such successor.

5.02 Purpose of Assessments. The Assessments levied

by the Assoclation shall be used exclusively for the purposes of promoting
the health, safety, and welfare of the Owners, the management,
maintenance, care, preservation, and protection of the Property including,
wihtout limitation, the improvement and maintenance of the services and
facilities devoted to this purpose and related to the use and enjoyment of
the Common Elements, or in furtherance of any other duty or power of the
Association.

5,03 Maximum Annual Assassment., until  January 1, of

the year immediately followlng the conveyance of the first Unit to an
Owner, the maximum annual Assessment shall be

Twelve Hunded and 00/100------7=77"" Dollars ($1,200.00 ) per Unit.

(a) From and after January 1, of the year
immediately following the conveyance of the first Unit to an Owner, the
maximum annpual Assessment may be increased each year by a percentage
amount above the maximum Assessment for the previous year without a
vote of the membership, which percentage amount reflects the Increase in
the Consumer Price Index - All Urban Customers = All Citles (1967 = 100)

published by the Bureau of Labor Statistics of the United States

- 14 -
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Department of Labor entitled “All Items" for January, 1983 (hereinafier

. . _.g,' |
ol et Ee 3

referred to as the "Base CPI1"), The incr=ased maximum annual assessment

el

shall be determined by multiplying the previous maximum annual

Assessment by a fractilon, the numerator of which Is the current CPi for

IRTSRE S

January, 1984, and successive years, and the denominator of which Is the

Base CPI:

Increased maximum annual Assessment =
Previous maximum annual Assessment x current CPI o
Buse CP1 :

The increased maximum annual Assessment for each successive year shall
be adjusted in accordance with the formula sst forth above except that the
Consumer Price Index number for the month and year of the expiration of
each annual calendar period shall be substituted as the "Current CPI".

(b) From and after January 1, of the year
Immediately following the conveyance of the first Unit to an Owner, the
maximum annual Assessment may be increased above the amount or amounts
calculated pursuant to the formula in Sub-Paragraph (a) above by a vote
of two-thirds (2/3} of each class of members who are voting in person or
by proxy, at a meeting duly called for this purpose.

(c}) The Board of Directors may fix the annua!
Assessment at ar amount not in excess of the maximum.

5.0 Special Assessments for Capital Improvements. In

addition to the annual Assessments authorized above, the Assoclation may
levy, in any Assessment year, a speclal Assessment applicable to that year
only for the purpose of defraying, in whole or In part, the cost of any
construction, reconstruction, repair or replacement of a capital
improvement upon the Common Elements, including fixtures and personal

property related thereto, provided that, any such Assessment shall have

the assent of two-Thirds (2/3rds) of the votes of each class of members
who are voting In person or by proxy at a meeting duly called for this

purpose.

5.05 Notice and Quorum for Any Action Authorized Under

Sections 5.03 and 5.04. Written notice of any meeting called for the

- 15 -
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purpose of taking any action authorized under Sectlons 5,03 or 5,04 shall
be sent to all members not less thar Thirty (30) days nor more than Sixty
(60) days In advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast Sixty Percc... (60%) of
all the votes of each class of membership shall ronstitute a quorum, If the
required quorum is not present, another meeting may be called subject to
the same notice requirement, and the required quorum or the subsequent
meeting shall be one-half (§) of the required quorum, at the preceding
meeting. No such subsequent meeting shall be held more than Sixty (60)
days following the preceding meeting,

5.06 Uniform Rate of Assessment. Both annual and

special Assessment must be fixed at a uniform rate for all Units and may
be collected on a monthly basis,

3.07 Working Capital Fund Deposit. At the time each

and every Owner receives fee simple title to his or her respective Unit from
the Declarant or successor or assignee, the Declarant or successor or
assignee will deposit with the Association a Working Capital Fund equal in
amount to twice the monthly annusl Asscessment then in effect for the Unit
or Units being conveyed to the Owner or Owners. The Working Capital
Fund Deposit being received from the Declarant or successor or assignee,
on behalf of each Owner, shall be utilized by the Assoclation to defray any
costs, expenses, or fees Iincurred during the Initlal months of the
operation and management of the Property. The Board of Directors of the
Association shall be enpowered to establish the manner and method of any
reimbursement of the afuresaid Working Capital Fund Deposit or Deposits to
the Declarant or successor ar assignee In the event sald Working Capita!
Fund Deposit or Deposits are not utilized by the Association for the
purposes Intended therefor as specified above. The decision of the Board
of Directors Ir regard to the utilization or reimbursement, If any, of the
above-referenced Working Capital Fund Deposits shall be final and binding

upon the Declarant or successor or assignee,

5.08 Certificate of Payment, The Association shall, upon

- 1.5..

e

it

i sl o



Toee A OWSTESY  ESTh TG ST R A gy

81 013865

demand, furnish to any Owner llable for Assessments a certificate In
writing signed by an officer or authorized agent of the Assoclation setting
forth whether the Assessments relating to a specified Condominium Unit
have been pald and the amount of delinquency, if any. A reasonable
charge may be collected by the Board for the issuance of each such
certificate. Each certificate shall be conslusive evidence of payment of any
Assessment therein stated to have been paid,

5.09 Date_of Commencement of Assessments. Regular

and other Assessments as to the Condominium Units within the Property
shall commence as to all such Condominium Units on the first (1st) day of
the month following the conveyance of the first Condominium LUnit by
Declarant to an Owner. iIn the event additional Condominium Units are

added by Supplemental Declaratlon, Assessments shall not commence as to

any of the

- 16A -
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" additional Condominium Units until the first {(1st) day of the month following
tha conveyance by Declarant of the first (1st) Condominium Unit in such
phase. Untll the Association makes an Assessment, the Declarant shall pay
all Common Expenses of the Property.

5.10 Reduction Or Abatement of Regular Assessments. In

the event the amount budgeted to meet Common Expenses for a particular
fiscal year proves tv be excessive in light of the actual Common Expenses,

the Board in Its discretion may elther reduce the amount of the regular

Assessments or may abate collection of regular Assessments as its deems

approoriate.

L

3
s
-

5.11 No Offsets. All Assessments shall be payable in the

amount specified by the Assessment and no offsets against such amount

. Yl

shall be permitted for any reason, including, without limitation: (i) a claim
. that the Assoclation is not properly exercising Its dutles and powers as

provided in this Declaration; or (ii} an Owner has made or elects to make

T

no use of the recreational facilties.

5.12 Homestead Waiver. Each Owner, to the extent

permitted by law, does hereby waive, to the extent of any liens created
pursuant to this Declaration (whether such llens are now In existence or
are created ot any time in the future), the benefit of any homestead or
exemption laws of the State of Arizona now in effect, or in effect from time

to time hereafter.

4 ARTICLE V!

EFFECT OF NON-PAYMENT OF ASSESSMENTS AND REMEDIES

O 6.01 Delinquency. Any Assessment which is not paid

when due is delinquent. Whenever an Assessment is delinquent, the Board
may 2t Its option, invoke any or all of the sanctlons provided for herein.

4 6.02 Late Charge, |If any Assessment Is  not paid

within Fifteen (15) days after it becomes due and payable, the Owner shall
be obligated to pay the late charge then provided for in the By-Laws. The

amount of such late charge until paid shall constitute part of the

- 17 -
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Assessment lien as provided for in Section 5,01 of this Declaration.

6.03 Interest. If any Assessment is nat paid within
THIRTY (30} days after it becomes due and payable, Intcrest at the rate of
Twelve Percent (129 per annum,or at such lower rate of Interest as is
permissible and established as the highest legal Interest rate in the State of
Arlzona at the time, may be assessed on the amount owing from the due

date until such time as it is pald.

6.048 Action At Law. The Association may bring an action

to recover a delinquent Assessment elther personally against the Owner
obligated to pay same or, upon compliance with the notice provisions
herein, to foreclose the Assessment llen; provided, however, that the
Associatlon's cholce of One (1) remedy shall not prejudice or constitute a
waiver of the Assoclation’s right to exercise the other. The costs of
preparing and filing the complaint shall be assessed against the delinquent
Owner and his, her, or its Condominium Unit and reasonable attorneys' fees
and court costs will thereafter be added to the amount in delinquency (plus
interest and/or late charges, if appropriate) in the event that a judgment is
obtained by the Acsociation. Each Owner vests in the Assoclation or Its
assigns the right and power to bring actions at law and/or lien foreclosures
against such Owner or Owners for the collection of delinquent Assessments,

6,05 Notice of Llen. Nec action shall be brought to

foreclose an Assessment lien at a time less than THIRTY (30) days after the
date that a certified or registered notice of claim of llen is deposited in the
United States Mail, postage prepaid, to the Owner of the applicable
Condominium Unit and a copy thereof Is recorded by the Assoclation in the
Office of the County Recorder of Maricopa County, Arizona.

6.06 Foreclosure Sale, Any foreclosure sale provided

for in this Declaration is to be conducted in accordance with applicable
provisions relating to the foreclosure of deeds of trust in the State of
Arizona. The Assoclation, upon approval by a majority vote of the Owners,
may through its duly authorized agents have and exercise the power to
bid on the Condominium Unit at the foreclosure sale and to acquire, hold,

lease, mortgage, and convey such Condominium Unit.
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6,07 Suspension of Votes, The Board shall suspend for
the entire period during which any Assessment remalns delinquent the
obligated Owner's right to vote on any matter at regular or special meetings

of the Assoclatlon.

6.08 Suspension of Recreational Privileges., The Board

shall also suspend for the entire period during which any Assessment
remains delinquent the obligated Owner's right to the use of the

recreational facilit’es of the Property.

ARTICLE Vi

INSURANCE

7.01 Insurance. insurance shall be obtained by the

Association upon the Property pursuant to the terms ard conditions of this

Article.

7.42 Authority To Purchase. The Board shall purchase

and malintain cerlain Insurance upon the Property, inciuding, hut not
limited to, the Insurance cdescribed in Section 7.03 below, which insurance
s to be purchased by the Assoclation for the benefit of the Association,
the Unit Owners, and the first mortgagees, as their interests may appear.
Provisions shall be made for the issusnce of Certlficates of Endorsement to
the first mortgagee of any first mortgage. Such policies and endorsements
thereon, or copies thereof, shall be deposited with the Assoclation, The
Board shall dellver a copy of the policies, or by and through its agent,
advise the Unit Owners of the coverage of said policies to determine
whether particular items are included within the coverage so that the Unit
Owners may insure themselves as they see fit In the event certain ltems
are not insured by the Association. Without limiting the generality of the
foregoing, It shall be ecach Owner's responsibility to provide Owner's
liability Insurance, theft, or other insurance covering personal property
damage and loss, insurance for each Owner's personal liability, and such
other insurance which Is not carrled by the Assoclation and is otherwise

desired by the Unit Owner.

- 19 -
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7.03 Coverage, The Assoclation shall obtain the following

policies of Insurance and shall maintaln said policles in full force and
effect:

(a) A multi-peril type policy covering this entire
Condominium Project providing, at a minimum, fire and extended coverage,
and all other coverage in kind and amcunt customarily acquired or required
for projects similar in construction, location and use, including, but nct
limited to, vandalism and malicious mischief, in an amount nnt luss that ONE
HUNDRED PERCENT (100%) of the insurable value based upon replacement
cost.

(b) A comprehensive policy of public liability
insurance covering all of the Common Elements and public ways in the
Condominium Project in a minimum of at least ONE MILLION DOLLARS
($1,000,000.00) per occurrence, for personal Injury and/or property
damage. Such Insurance policy shall contain a "severability of interest"
endorsement which shall preclude the insurer from denying the claim of a
Unit Owner because of the negligent acts of the Assoclation and its agents,
or other Unit Owners. The scope of such coverage shall include all other
coverage In the Kind and amount customarily acquired or required for
projects similar in construction, location, and use.

(c) 1f there is a steam boller In operation in
connecticn with the Condominium Project, there must be in force, boiler
explosion insurance evidenced by the standard form of boiler and machinery
insurance policy and providing, as minimum coverage, FIFTY THOUSAND
DOLLARS ($50,000.00) per accident per location.

(d) If the Condominium Project Is located In an
area designated Ly the Secretary of Housing and Urban Development as an
area prone to special flood hazards, a "blanket" policy of flood insurance on
the Condominlum Project must be maintained in the amount of the outstanding
principal balances of the first mortgage loans on the Units comprising the
Concdiominium Project or the maximum limit of coverage available under the
National Flood Insurance Act of 1968, as amended, whichever is less.

(e) The Association must obtain Fidellty coverage

- 20 -
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against dishonest acts on the part of directors, managers, trustees,
employees, or volunteers responsible for handling funds belonging to or
saministervd Dy e Assuclation, The Fidelity Bond or Insurance must name
the Assoclation as the insured and shall be written to provide protection
which is, in no event, less thar one and one-half (1}) times the insured’s
estimated annual operating expenses and reserves. In connection with such
coverage, an appropriate endorsement to the policy to cover any person
who serves without compensation shall be added if the policy would not
otherwise cover volunteers,

(f} A Workmen's Compensation Policy, if necessary, to
comply with the requirements of Arizona Law,

{(g) Such other Insurance as the Board shall determine
from time to time to be desiratkle.

7.04 Provisions Required, The insurance policies purchased

by the Assoclation shall, 1o the extent possible, contain the following
provisions:

(a) The covarage afforded by such policies shall not be
brought into contribution or proration with anv insurance which may he
purchased by Unit Owners or first mortgagees;

(b} The conduct of any one or more Unit Owners shall
not constitute grounds for avoiding llability on any such policies:

(c) There shall be no subrogation with respect to the
Association, Its employees or agents, Unit Owners, and members of their
household, their familjes and employees, or the policy or policles should
name sald persons as additional insureds;

(d) A "severabllity of interest" endorsement shall be
obtained which shall preclude the insurer from denying the claim of an
Owner because of the negligent acts of the Association, Its agents or
employees, or other Owners;

(e) A statement in the name of the insured shall pe
included in all policies, in form and substance similar to the following:

"THE CENTER COURT, SCOTTSDALE ASSOCIATION,

for the use and benefit of the individual Owners"
(designated by name, if required) ;

- 21 -
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(f) A standard mortgagee clause which must be endorsed
to provide any proceeds shall be pald to THE CENTER COURT,
SCOTTSDALE ASSOCIATION, for the use and benefit of first mortgagees
as their interest may appear, or which must be otherwise endorsed to fully
protect the interest of first mortgagees, their successors and assigns;

(g} For policles of hazard Insurance, a standard
mortgagee clause shall provide that the insurance carrier shall notify the
first mortgagee named at least TEN (10) days In advance of the effective
date of any reduction in or cancellation of the policy;

(h) Any "no other Iinsurance" clause shall exclude
insurance purchased by Unit Owners or first mortgagees.

2.05 First Mortgagee Protection, The Association shall

provide each first mortgagee with a letter whereln the Assoclation agrees to
give written notice to each first mortgagee, or servicer of a mortgage, or
any entity or person designated by such first mortgagee or servicer,
whenever the damage to a Unit covered by 2 first mortgage exceeds ONE
THOUSAND DOLLARS ($1,000.00) or damage to the Common Elements and
related facilities exceeds TEN THOUSAMD DOLLARS ($10,000.00). Each
hazard Insurance policy shall be written by a hazard insurance carrler
which has a financing rating by Best's Insurance Reports of Class V) or
better, or if such rating be discontinued, by a successor thereto or a
similar such rating service. Each insurance carrler must be specifically
licensed or authorized to transact business within the State of Arizona. In
no event shall policies be purchased or utilized by the Association where,
under the terms of the carrie-'s charter, 1sy-Laws, or pollcy, contributions
or Assessments may be made against the Unit Owner or first murtgagee or
any entity or person purchasing or guaranteeing any first mortgage; where
by the terms of the carrier's charter, By-Laws or policy, loss payments are
contingent upon action by the carrier's Board of Directors, policy holders
or members; or where the policy contains any limiting clauses (other than
standard insurznce conditions) which could prevent any Unit Owner or the
first mortgagee, Its successors or assigns, from collecting insurance
proceeds, The mortgagee clause of each insurance policy shall be properly

endorsed, and there must have been given necessary notices of transfer,
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and any other action taken required to be taken to fully proutect, under the
terms of the policles and applicable law, the Interest of all flrst mortgageas,
successors, and assigns. Where permissible, the insurance carrler shall be
required to name the servicer of a first mortgage, as follows: "(name of
sarvicer) or assigns," as first murtgagee under the murtgagee clause, |If
permissible, where a deed of trust Is utllized, the insurance carrier shall
be required to designate the mortgagee clause "(name of servicer),
beneficiary" or "(name of trustee) for the benefit of (name of servicer)"
instead of naming the trustee under the deea of trust In the mortgagee
clause. AIll Insurance drafts, notices, policles, invoices, and all other
similar dozuments, or thelr equivalent, shall be dellvered directly to each
servicer involved, regardless of the manner in which the mortgagee clause
Is endorsed. The servicer's address on any first mortgagee endorsement on
a policy shall be utilized In the endorsements In lleu of the address of the
first mortgagee, if so requested by the first mmortgagee. First mortgagees
may pay overdue premiums, or may secure new insurance coverage upon the
lapse of the policy, with respect to any Insurance required to be maintained
by the Association as provided for in this Article VIl and first mortgageas
so making expenditures therefor shall be owed immediate reimbursement by

the Assoclation,

.06 Non-llability of Assoclation and Board. Notwith-
standing the duty of the Association to obtain insurance coverage as stated
herein, neither the Association nor any Board Member shall Le liable to any
Owner or any other party If any risks or hazards are not covered by
insurance or If the amount of insurance is not adequate. It shall be the
responsibility of each Unit Owner to ascertain the coverage and protection
afforded by the Assoclation's Insurance and to procure and pay for such
additional Insurance coverage and protection that said Unit Owner may
desire,

7.07 Premiums Upon Insurance Policies Purchased By The

Association. Premiums upon insurance policies purchused by the Association

shall be pald by the Assoclation as a common expense except that the
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'amount of increase over any annual or other premium occasioned by the
use, misuse, occupancy, or abandonment of a Condominium Unit or its
appurtenances, or of the Common Elements by an Owner, shall be assessed
against that particular Owner,

7.08 Insurance Claims, The Association, acting by and

through its Board, Is hereby Irrevocably appointed agent for each Owner
and for each holder of a first mortgage or other lien upon a Unit, and for
each Owner of any other Interest In the Pioperty, subject to the provisions
contzined herein, to adjust aill claims arising under Insurance policies
purchased by the Association and to execute and deliver releases upon the
payment of claims, the Board having full and complete power to act for the
Assoclation in this regard.

7.09 Benefit. Except as otherwise provided hereln, all
insurance policles purchased by the Association shall be for the benefit of
the Association, the Unit Owners and first mortgagees, as their interests

may appear,

ARTICLE ViII

EASEMENTS

8.01 General Easements To Common Elements. Subject to

-

this Declaration and the Assoclation Rules, non-exclusive reciprocal
easements are hereby reserved and created for the purpose of support,
ingress and egress, access, use, and enjoyment In favur of each Owner,
upon, across, over, under, and through the Common Elements, including
the use of all pipes, wires, ducts, flues, cables, conduits, and public
utility lines and recreational facilitles, which easements shall be appurtenant
to each Condominium Unit. The Assoclation, acting through the Board or its
authorized agent, and public utility companles providing service to the
Property, shall have non- excluslve easements with the right of access to
each Condominium Unit to make Inspections, to remove violations, to
maintain, repair, replace, or effectuate the restoration of the Common
Elements accessible In such Unit; provided, however, such rights shall be

exercised in a reasonable manner and at reasonable times with prior
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notification, uniess emergency situations demand Immediate access.

8,02 Public Utilitles, Easements and rights over the

Property for the installation and maintenance of electricity lines, telephone
lines, cable television, water lines, gas lines, sanitary sewer lines,
drainage facliities, and such other purlkutilities needed to serve the
Property are hereby reserved unto the Association, together with the right
to grant and transfer same; provided, however, such easements and rights
shall nol unreasonably Interfere with the use of the Common Elements and
the Condominium Units by the Owners or Occupants.

8.03 Easements for Encroachments, 1f any portion of the

Common Elements now encroaches upon any Condominium Unit, or if any
Condominium Unit on tha Common Elements, or if any such encroachment
shal! occur hereafter as a result of the manner in which the Bulldings
have been constructed or due to settling, shifting, alteration, replacement,
repair, or restoration by Declarant or the Association, a valid easement for
encroachment shall exist so long as the Buildings stand.

8.04 Development Easements For Declarant. Until all

Condominium Units have been sold by Declarant, or until the date which Is
three {3) years from the date of recordation of this Declaration, whichaver
first occurs, there are hereby reserved to Declarant, together with the
right to grant and transfer the same to others, including Declarant's sales
agents, representatives, and assigns, easements and rights upon, over,
under, and through the Property (exclusive, however, of Condominium
Units not owned by Declarant) for construction, display (including the use
of the Condominium Units as models}, maintenance, sales, and exhibit
purposes {including the use of signs and other advertising devices) in
connection with the erection and sale or lease of Condominium Units within
the Property; provided, however, that no such use by Declarant or his
agents shall otherwise restrict Owners or Occupants in the reasonable use
and enjoyment of their Condominium Units.

8.05 Parking. Each Owner shall have an exclusive

easement to use the parkig sgace or spaces set forth on the Plat and
designated for such Condominium Unit by corresponding number, Such
exclusive parking easement shall be appurtenant to the respective

Condominfum Unit and may not be severed from the ownership of such
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Condominium Unit,
§.06 Patios and Balconies. The Condominium Units shall

have exclusive easements upon, across, and over the patios and bLalconies
designated and indicated on the Plat, and the balconies which may be
constructed &t the option of the Owners as sst forth in Seciion 3.02
hereof, which are accessible to sald respective Condominium Units by

sliding glass doors, french doors, or standard entry doors.

ARTICLE 11X

USE RESTRICTIONS

9,01 Conditions of Use and Occupancy. The use and

occupancy of the Property shall be conformance with all deed restrictions
and zoning and other ordinances, rules, and regulations of all appropriate
governmental agencles and, subject to the foregoing, shall be In
accordance with the provisions set forth in this Articie 1X so long as the
Horlzontal Property Regime created hereby exists.

9,02 Residential _Use. The Property shall be used

exclusively for residential purposes and each Condominium Unit shall be
haproved, used, and occupied as a separate dwelling Unit. Unless
specifically approved by the Board, no part of the Property may be used
for any business, commercial, manufacturing, storing, vending, or any
non-residentlal purposes. However, nothing contained herein shall be
consirued to prevent the Declarant, its agents, or employees, from
engaging In all forms of construction and sales activities within the
Property, including use of the Condominium Units owned by the Declarant
as models, untll such time as all Condominium Units have been sold by the
Declarant, or until the date which Is Three (3) yecars from the date of
recordation of this Declaration, whichever first occurs.

9,03 Signs. No sign of any kind shall be displayed to

public view from any portion of the Property without the approval of the
Board. Notwithstanding the foregoing, a single sign of reasonable

dimension advertising a Condominium Unit for sale or rent may be placed

_25._.
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by the Owner, or his agent, within the Condominium Unit or Immediately
adjacent thereto located on the Common Elements, subject to reasonable
regulation by the Board, Nothing hereln contalned shall pravent Declarant,
and its agent, employees, and assigns from utlizing reasonable signs,
flags, markers, and sales devices In furtherance of sales activities until al
Condominium Units have been sold by Declarant.

9.0 Nuisance. No nulsances shall be allowed on the

Property, nor any use or practice which Is a source of annnyance to
residents or which intereferes with the peaceful possession and proper use
of the Property by Its residents. Ail parts of the Property shal be kept
In a clean uand sanitary condition, and no rubbish, refuse, or garbage
shall be aliowed to 8ccummulate, nor shal) any hazard be allowed 1o exist.
No Owner of a Unit shall permii or suffer anything to be dune or kept
Upon his Unit or to make any usa of his Unit which will increase the rate
of insurance upon the Property or any part thereof. No Unit Owner shall
permit animal feces to be deposited upon or remain upon the Property or
any part thereof,

3.05 Lawful Use. No Owner, Occupant, or resident shall

eéngage In activity within the Property In violation of any law, ordinance,
statute, rule, or regulation of any local, county, state, or federal body,
nor shall immoral, improper, offensive, or unlawful use be made upon the
Property or any part thereof,

9.06 Leasing. Any agreement for the leasing or rental of

respects to the Provisions of this Declaration, By-Laws, and the
Association Rules, Said Lease shall further provide that any fallure by the
Occupant thereunder to comply with the terms of the foregoing documents
shall be a default under thne Lease. Al Leases shall be In writing. Unless
a8pproved by the Bcard in writing, no Condominium Unit shall be leased fo

translent or hotel purposes which shall pe defined as rental for any period
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of less than Thirty (30) days. Any Owner who shall lease his Unit shall
be responsible for assuring compliance by the Occupant with this
Declaration, the By-Laws, and the Association Rules. Failure by an Owner
to take 'egal action, Including the institution of a forcible entry and
detainer proceeding against his Occupant who is In violation of this
Declaration, the By-Laws, or the Association Rules within TEN (10) days
after receipt of written demand to do so from the Board, shall entitle the
Association, acting by and through the Board, to take any and all such
actions including the institution of proceedings and forcible entry and
detainer on behalf of such Owner against his Occupant. Any expenses
incurred by the Association, Including reasonable attorneys' faes and costs
of sult, shall be repaid to it by such Owner, Faillure of such Owner to
make such repayment within TEN {(10) days after recelpt of a written
demand therefor shall entitle the Board to levy a special Assessment against
such Owner and his Condominium Unit for all such expenses Incurred by
the Associetion. In the event such speclal Assessment is not paid within
THIRTY (30) days of its due date, the Board may resort to all remedies of
the Assoclation for the collection thereof,

9.07 Temporary Structures. No structure or building of

A temporary character, including a tent or shack, shall be placed upon the
Property or used therein unless the same and its proposed use are
approved by the Board. Nothing herein contained shall be construed as to
prevent the Declarant from using temporary structures or trailers for
construction or sales purposes or engaging in all forms of construction and
sales activities within the Property.

9.08 Parking. Unless otherwise permitted by the Board,
no motor vehicle (including a motorcyclie), trailer, camper, boat, or similar
item, and no bicycle, shall be permitted to remain upon the Property except
in spaces designated for such use; provided, however, temporary parking
of motor wvehicles shall be permitted. For purposes hereof, “"temporary
parking" shall mean parking of vehicles belonging to invitees of Owners and

Occupants, parking of dellvery trucks, service vehicles and other
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' commercial vehkles being used in the furnishing of goods and services to

the Assoclation or to the Owners and Occupants as well as parking of
vehicles belonging to and being used by Owners, Occupants, and invitees
for loading and unloading purposes. Except for temporary parking as
herainabove defined, no buses, vans, trucks, or other vehicles having a
carrying capacity In excess of three-quarters (3/4) tons or designed for
commercial purposes shall be maintained or parked upon the Property
except with the prior written approval of the Board. The Board may adopt
Association Rules relating to the admission and temporary parking of
vehicles within the Property.

Nothing herein shall be construed as preventing the
Declarant from wusing temporary struciures or traiters for constrﬁctlon
and/or sales purposes or engaging in all forms of construction and sales
activities within the Property.

9.09 External Fixtures. No external items such as, but

not limited to, television and radio antennas, fiag poles, clotheslines,
wiring, insulation, air conditioning equipment, water softening equipment,
fences, awnings, ornamental screens, screen doors, porch or patio or
balcony enclosures, sunshades, walls, landscaping and planting, other
than those provided In connection with the original construction of the
Property, and any replacemants thereof, and oither than those approved
by the Board and any replacements thereof, shall ba constructed, erected,
or maintalned on the Property, Including any Buildings thereon. The
foregoing notwithstanding, nothing herein shall be construed as preventing
Declarant and its agents and assigns from engaging in all forms of
construction and sales activities within the Property. The Assoclation may
maintain In effect or cause to be maintained in effect a central antenna
system or systems, which shall provide connections to each Condominium
Unit via underground or internal wall wiring, or a combination thereof.

9.10 Window Covers. Only curtains, drapges, and

shades may be instalied as window covers. No window shall be covered by
paint, foll, sheets, or similar items. The Board may adopt Assoclation

Rules requlating the type, color, and design of the external surface of
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window covers,

9,11 External Laundering, Uniess otherwize permitted

by the Board, external laundering and drying of clothing and other items is
prohibited,

9.12 Outside Speakers and Amplifiers. No radio, stereo,

broadcast, or loudspeaker units and no amplifiers of any kind shall be
placed upon or outside, or be diracted to the outside of any Building
without the prior written approval of the Board.

8.13 Repairs. No repairs of any detached machinery,
equipment, or fixtures, Including, without limitation, motor vehicles, shal]
be made upon the Property,

8.4 Oll_and Mineral Actlvity, No  oil drilling, ol

development operatlons, ol refining, quarrying, or mining operations of any
kind shall pe permitted upon the surface of the Property, nor shall oll
wells, tanks, tunnels, mineral excavations, or shafts be installed upon the
surface of the Property or within FIVE HUNDRED (500) feet below the
surface of the Property. No derrick or otner structure designed for use In
boring for water, oil, or natural gas shall be erected, maintained, or
permitted upon the Property,

9,15 Animals. No animals, livestock, or poultry of any

Provided they are not ralsed, bred, kept, or maintained for any commercial
Purpose, and provided that an Owner shall not maintain more than two (2)
household Pets In any Condominium Unit. Notw!thslandlng the foregoing, no
animal or fowl m3y be kept within a Condominium Unit which, in the good
faith judgement of the Board, results in an annoyarce or is obnoxious to
Owners or Occupants within the Property. All animals permitted tc be kept
by this Section shall be kept on a leash when on any portion of the
Property except within a Condominium Uiy, The Board may adopt
Assoclatlon Rules applicable tu the provisions nf this Section and to the

keeping of pets within the Property, and thelr enforcement.
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9.16 Rules and Regulations., The Association shall

have the power to make and adopt reasonable Association Rulus with
respect to activities which may be conducted on any part of the Property.
The Board's determination as to whather a particular actlvity being
conducted or to be conducted violates or will violate such Assoclation Rules
shall be conclusive unless, at a regular or speclal meeting of the
Assoclation, Owners representing a majority of the voting power of the

Assoclation vote to the contrary.

ARTICLE X
DESTRUCTION OF IMPROVEMENTS

10. 01 Damage and Repalr, If all or any part of

the Condominium Property or any property in which the Assoclation owns

an interest Is damaged or destroyed by flre or other hazard, the
determination as to whether sald Property shall be repaired or
reconstructed shall be made In accordance with the provisions of this
Articte X,

10,02 Common Elements. If the damaged property

Is part of the Common Elements or any property in which the Association
owns an interest, it shall be repaired or reconstructed, unleis it is
determined in the manner hereinafter provided that the Condominium shall
be terminated.

10.03 Units. If the damaged property is a Bullding
or Bulldings containing Condominium Units, the damage shall be repaired
and reconstructed, unless within SIXTY (60) days after the loss or
damage, Two-Thirds (2/3) of the Owners of all of the Units vote not to
repair or reconstruct the damaged property. If the damaged property is a
Bullding or Bullding.' containing Condominium Units, and it Is determined
by Two -Thirds (2/3) of the Owners of all of the Units that the damaged
property shall not be reapired or recorstructed then, and In such case,
the Condominium will be terminated if, within SEVENTY-Five (75) days of
the loss or damage, the Owners of all of the Units and all of the first
mortgegeas determine to terminate the Condominlum as provided in this

Article X,
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10,04 Construction, Any repair or reconstruction must be

substantially In accordance with the plans and specifications for the original
improvements, or if not, then according tc plans and specifications
approved by the Board and a majority of the Owners, |f the loss or damage
Is only to those parts of a Condominium Unit or Condominivm Units for
which the responsibility of maintenance and repair Is borne by the
Condominium Owner, then the Condominium Owner shall be responsible for
repair and reconstruction; provided, howaver, to the extent that any
insurance proceeds collected are attributable to the Units and not the
Common Elements, the share of the proceeds attributable to the
Condominium Units shai: be used for repairs and reconstructlor of the

Condominium Units, Immadiately after determination is made to repair or

reconstruct damage to property for which the Association has the
responsibility for repair and reconstruction, the Assoclation shall obtain
i* reliable and detailed estimates of the costs of the repair or reconstruction,
In the case of damaged Common Elements, If the proceeds of insurance are
? not sufficient to defray the estimated costs of construction and repair by
the Association, Assessments shall be made against the Unit Owners In
sufficient amounts to provide funds to pay the estimated costs. Additional
Assessments may be made at any time during or following the completion of
construction. Such Assessments against Unit Owners for damage to
Condominium Units shall be In proportion to the cost of reconstruction and
repalr of their respective Condominium Units. Such Assessments on account
of damage to Common Elements shall be In proportion to the Owners'
percentage ownership in the Common Elements,

10,05 Insurance Trustee, Except for loss or damage which

I5 less than ONE PERCENT (I3) of the value of the Condominium Project, ali
insurance proceeds payable on account of damage or loss to the
Condominlum Project shall he paid to any bank in Arizona which Is selected
s a Trustee by the Board, which bank is hereinafter referred to as the

"Insurance Trustee", The Insurance Trustee shall not be lable for payment
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of premiums, for the renewal or the sufficlency of policies, or for the
failure to collect any Insurance proceeds. Insurance proceeds payable on

account of losa or damage which equals less than ONE PERCENT (1%} of the

value of the Condominjum Project shall be payable to and be used by the
Association to repair such loss or damage. The duty of the Insurance
Trustee shall be to recsive the insurance proceeds that are paid, and to
hold them in trust for and on behalf of the Unit Owners and the first
mortgagees; an undivided share of such proceeds on account of damage to
Common Elements shall be allocated to the Unit Owners according to their
respective percentage ownership therein. Proceeds, If any, on account of

damage to Condominium Units shall be held for the Owners of said damaged

KT

Units in proportion to the costs of repairing the damage suffered by each
1 Unit Owner, which costs shall be determined by the Association. In the
event a mortgagee endorsement has been issued as to a Unit, the share of
the Unit Owner shall be held in trust for the Unit Owner and for the first

mortgagee, as their interests may appear,

10. 06 Manner of Disbursement. The proceeds from

Assessments and Insurance received by the Insurance Trustee shall be
disbursed In the following manner: (a) that portion of the insurance
proceeds, if any, representing damage, the reconstruction and repair of
which is the responsiblility of the Condominium Unit Owner, shall be paid by
the Insurance Trustee to the Unit Owner, or if there is a mortgagee
endorsement then to the Unijt Owner and the first mortgagee jointly, who
may use such proceeds as they may determine; provided, however, to the
extent that any damage to a Condominium Unit affects In any way the
Common Elements or any other Owner's Condominium Unit, the proceeds
must be used for reconstruction and repair of such damage; (b) the portion
of insurance proceeds representing damage, the reconstruction and repair
of which is the responsibiiity of the Association, shall bhe disbursed In
payment of the costs of such repair and reconstruction In the r;1anner
required by the Board and upon the approval of an architect qualified to
practice architecture In the State of Avrizona and employed by the

Association to supervise the work; and (c) the Insurance Trustee shall not
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be required to determine whethur 2 disbursement is to be made, the
identity of the payee, OF the amount to be paid, but may rely upon a
Certificate of the Board acting for an on behalf of the Association stating

such Information.

10.07 Performance of The Work. All  repairs and

construction work shall be done by licensed contractors, of good
reputation. Payment Bonds, Performance Bonds, and Statutory Lien Bonds
may, but need not, be required in the discration of the Board, but any
and all work performed shall be done pursuant to written contractua!

agreements.

10.08 Termination. If It Is determined pursuant to the

provisions of this Article X that the Buillding or Buildings containing
Condominium Units shall not be repaired or reconstructed because of
damage or destruction, then and In such event, this Condominium shall be
terminated If the Owners of all of the Units and all of the mortgagees and
lien holders of record of all of the Units execute, acknowledge, and record
a Declaration withdrawing the Property from this Horizontal Property
Regime, pursuani to the provisions of Sectlon 33-556 of the Arlzona

Revised Statutes, as amended.

ARTICLE X!

FIRST MORTGAGEES

11.01  Righis in General.  Notwithstanding any other

provisions of *his Declaration, the Articles of Incorporation, By-Laws, or

any Rules, Regulations, or Management Agreements to the contrary, the
provisions set forth In this Article Xl shall apply to and benefit each
holder of a first mortgage upon a Unit.

11.02 No Right of First Refusal Permitted. The right of

a Unit Owner lo sell, transfer, or otherwise convey hls o¥ her Unit shall
not be subject to any right of first refusal or similar restriction to any

othar person or entlty.
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11,03 Foreclosure or Trustee Sale, Any first mortgagee or

third party purchaser at a foreclosure sale or trustee sale under a Deed of
Trust who obtains title to a Unit pursuant to the remedies provided for in
the first mortgage for foreclosure of the mortgage will not be liabla for
such Unit's unpaid dues, charges, or Assessments, which may accrue prior
to the acquisition, Including the expiration of any period of redemption, of
title to such Unit by the first mortgagee,

11,04 Prior Approvals, Unless all of the first mortgagees

who have provided written notification to the Association of their respective
desire to be informed of and to approve in advance the matters hereinafter
set forth in this Section 11.04 (based upon One (1) vote for each first
mortgage owned), and Owners of Units having Two-Thirds (2/3) of the
ownership of the Common Elements, or such higher percentage as may be
required in this Declaration or by applicable law, have given their prior
written approval, the Association shall not be entitled to

(a) by act or omission seek to abandon or
terminate this Declaration or the Horizontal Property Regime hereby
established except as set forth in Article X hereof;

(b) Change the prorata interest or obligation of
any individual Unit for the purpnse of levying Assessments or charges or
allocating distributions of hazard insurance proceeds or condemration
awards or determining the prorata share of ownership of each Unit in the
Commor; Elements, excep! as set forth In Article X hereof;

(¢} Partition or subdivide any Apartment Unit or
Units,

(d) By act or omission, sesk to abandon,
partition, subdivide, encumber, sell, or transfer the Common Elements. The
granting of an easement for public utllities or for other public purposes
consistent with the intended use of the Common Elements shall not be
deemed a transfer within the meaning of t4js subsection;

(e) Use hazard insurance Proceeds payable or pald
due to losses to any Condominium Property or portion thereof whether to

the Condominium Units o to the Common Elements, for other than the
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.repalr, replacement, or construction of such Condominium Property, except
as provided herein or by statute. First mortgagees shall have tha right to
participate In the adjustment and settiement of any claim wunder any
insurance maintained by the Assoclation.

11.05 Taxes, Assessments, and Charges. All taxes,

Assessments, and charges which may become liens prior to a first mortgage
under local law shall relate only to the individual Unit and not to the
Condominium Project as a whole.

11.06 Priority. No provision of the documents set forth In

Sectlon 11,01 hereof shall give a Unit Owner, or any other party, priorily
ovar any rights of the first mortgagee of the Units pursuant to its first
mortgage in the case of a distribution to such Unit Owner of insurance
proceeds or condemnation awards for losses or taking of the Units or
Common Elements.

11,07 Amenities. All amenlities pertaining to the

Condominium Project and l!ocated on the Property, such as driveways,
recreation, and service areas, If any, are a part of the Condominium
Project and shail be covered by and be subject to a mortgage on a uUnit to
the same extent as are the Common Elements.

11.08 ¥ritten Notification. A first mortgagee, uponrequesi,

shall be entitled to written notification from the Association of (1) any
default In the performance by the Unit mortgagor pursuant to the
documents specified In Secilon 11,01 hereof, which default is not cured by
said Unit mortgagor within a period of THIRTY (30) days; (2) any
condemnation or eminent domain proceeding affecting any portion of the
Property; or (3) any substantial damage or destruction to the Common
Elements to the extent and as provided in Section 7.05 hereof,

11.09 Books and Records. The Assnciation shall be

required to make available to Unit Owners, first mortgagees, and insurers
and guarantors of the first mortgage upon any Unit, current copies of this
Declaration of Horizontal Property Regime and Covenants, Conditions, and
Restrictions, Articles of Incorporation, By-lLaws, and other Rules and
Regulations governing the Condominium, as may be In effect from time to

time, and other books, records, and financial statements of the Associatlon,
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The Assoclation shall also be required to make avallable to any and all
prospective purchasers of any Unit current copies of this Declaration of
Horizontal Property Regime and Covenants, Conditions, and Restrictions,
Articles of Incorporation, By-Laws, and other Rules and Regulations
governing the Condominium, and the most recent annual audited financial
statement, if such is prepared. The term "available" as utilized within this
Section 11,09 shall be deemed to mean and refer to, at a minimum, that the
above-referenced documentation be made available by the Association for
Inspection, upon request, during normal business hours, or under other
reasonable circumstances,

11.10 No Parsonal Liability. Except as otherwise provided

in this Article X1, a first mortgagee shall not in any case or manner be
personaily liable for the payment of any Assessment or charge, nor the
observance or performance of any covenant, restrictions, regulation, rule,
A ssoclation Articles of Incorporation, By-Laws, or Management Agreement,
except for those matters which are enforcible by injunctive or other
equitable relief, not requiring the payment of money.

11,11 Breach, An action to abate the breach of any of

these covenants, conditions, reservations, and restrictions set forth In this
Declaration may be brought against the Purchasers who have acquired title
through foreclosure of a first mortgage and the subsequent Sheriff's Sale
(or through any equivalent proceedings), and the successors In interest to
sald purchasers, even though the breach existed prior to the time said
purchaser or purchasers acquired an interest in such Unit,

11,12 Exercise of Ownership Rights and Privileges, During

the pendency of any proceedings to foreclose a first mortgage (including
any period of redemption) or from the time the trustee under the first deed
of trust has given notice of sale pursuant to the power of sale conferred
under a deed of trust and pursuant to law, the first mortgagee, or a
receiver appointed In any such action, may but need not exercise any or all
of the rights and privileges of the Owner In default of the Unit including,
but not limited to, the right to vote as a member of the Association In the

place and stead of the defaulting Owner.
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11,13 Obligation to Pay Assessments and Charges. At

such time as the first mortgagee shall become record Owner of a Unit, the
first mortgagee shall be subject to all of the terms and conditions of this

Declaration including, but not limited to, the obligation to pay all

Assessments and charges accruing thereafter in the same manner and on
the same terms as any other Unit Owner,

11.14 Prior Assessment Llens. The first mortgagee, or

any other party acquiring title to a mortgage Unit through foreclosure of

the first mortgage or through any equivalent proceedings, such as, but

not limited to, the taking of a deed in lieu of foreclosure or acquiring title
at a Trustee's Sale under a first Deed of Trust, shall acqu're title free
and clear of any lien authorized by or arising out of any of the provisions

of this Declaration which secures the payment of an Assessment for

A Lt L LY e ] L

charges accrued prior to the final conclusion of any such fereclosure or

equivalent proceedings, including the expliration day of any pericd of

AT e T

redemption. Nevertheless, In the event the Unit Owner against whom the
original Assessment was made Is the purchaser or redemptionor, the lien
shall continue in effect and the said lien may be enforced by the

Association, or by the Board for the Assoclation, for the respective Uni:

we o RGN

Assessment that was due prior to the final conclusion of any such

P

‘ foreclosure or equivalent proceedings. Further, any such unpald
; Assessment shall continuz to exist as a personal obligation of the
é defaulting Owner of the respective Unit to the Assoclation, and the Board
’ may use reasonable efforts to collect the same from said Owner even after
sald Owner is no longer a member of the Association,

11.15 Subordination of Assessment Liens. The lien of

the Assessments provided for herein shall be subordinate to the lien of
! any first mortgage now or herelnafter placed upon any Unlit; provided,
: that such first mortgage is In favor of a bank, savings and loan
associatlon, Insurance company, mortgage banker, other Institutional
lender, the Federal National Mortgage Association, the Federal Home L.oan

5 Mortgage Corporation, or thelr successors and assighs, or is guaranteed or
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' insured respectively by the Veterans Administration or tie United States

Departmant of Housing snd Urban Development /Federal Housing

Administration, or their respective successors and assigns., The lien of the

o Assessments provided for herein shali not be affected by any sale or

w ey
-,

transfer of the Unit except that a sale or a transfer pursuant to the

% foreciosure of a first mortgage, as herein defined, shall extinguish the
g subordinate lien of the Assessments provided for hersin which became
§ payable prior to such sale or transfer. Any such sale or transfer pursuant
i to a foreclosure of a first mortgage shall not relleve the purchaser or
§ transferee of a Unit from Hability for, nor the Unit so sold or transferred
? from the lien of, any common expense charges secured by the lun of the
’-; Assessments provided for herein which thereafter become due.

-‘; 11.16 No Reversion Or Foreclosure, Notwithstanding any other
% provisions in the documents specified in Sectlon 11,0} hereof, no provision
j’% of this Declaration or of sald documents relating to costs, use, set-back,

minimum size, building materials, architectural, aesthetic, or similar matters

. F

shall provide for reversion or foreclosure of title to a Unit In the event of
violation thereof. No breach or any other violation of any provisions of the
documents specified In Section 11.07 hereof shall affect, impair, defeat, or
render invalld the interest or lien of any first mortgagee.

11.17 Rights, Privileges, and Powers of First Mortgagees;

interpretation. Notwithstanding and prevailing over any and all provisions

o T e T R e R T ey

hereof, no amendment to this Declaration shall be made or become effective
which in any way affects, diminishes, or impairs any of the rights,
privileges, or powers granted to any first mortgagee, or which Is in any
way inconsistent with the Customary rules, regulations, or requirements of
institutional first mortgagees or thejr assigns or successors, without tha
prior written ccnsent of al| first mortgagees. First mortgagees shall have the
right to enforce against Unit Owners, the Assoclation, and ali others, any
and all provisions of this Declaration Including, without limitation, the
Provisions set forth in $his Article X|. Said enforcement by first mortgagees
may be by injunction, mandatory or prohibitory, or any other lawful

procedure. This Declaiation shall be interpreted in conformity with all Rules,
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Regulations, and requirements of institutional mortgage holders, and of the
Veterans Administration and the United States Department of Housing and

Urban Development/Federal Housing Administration, applicable to guaranteed

or insured mortgages on Condominiums, In effect as of this date
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“or as hereafter amended, and any provision hereof which is inconsistent

therewith shall be deemed modified to conform thereto. The Articles,
By-Laws, and all Rules and Regulations of the Association shall be
governed by this Declaration and all provisions thereof which are

Inconsistent herewith shall be null and vold.

ARTICLE Xl

EMINENT DOMAIN

12,01 Effect of Condemnation. If a portion of the Common

Elements should be taken by the exercise of the power of eminent domain,
or should be transferred and conveyed to a condemning authority in the
anticipation of such exercise, the entire award made as compensation for
such taking including, but without limitation, any amount awarded as

severance damages, or the entire amount recejved and pald in anticipation

of such taking, after deducting therefrom in each case, reasonable and
necessary costs and expenses, including, but without limitation, attorneys'
fees, appraisers' fees, and court costs (which net amount is hereinafter
teferred to In this Article X1l as the "Award"} shall be paid to the Board
as Trustee for all Owners and first mortgagees. [f the portion of the
Common Elements taken or conveyed shall rot be comprised of or include,
all or any part of a Building, as soon as practicable, the Board shali cause
the Award to be utllized for the purpose of repairing and restoring the
Property, Including, If the Board deems it necessary or desirable, the
replacement of any improvements so taken or conveyed; provided, however,
all first mortgagees then of record with reference to the Units, shall be
notified In writing, and if a majority object iv such repairing or restoring
within TEN (10) days after written notice, then the Board may act only
with the approval of such a majority . If the portion of the Common Elements
taken or conveyed Is comprised of, or inciudes all or any part of a
Buiiding, the Board shall call a special meeting of the members of the
Association, with notice to all first mortgagees then of record with

reference to the Units, to convene within THIRTY (30) days after Its

- 4Q -

B T




841 019865
receipt of the Award to determine whether and, if s0, In what manner, the
Building shall be restored, reconstituted, or replaced. If Two-Thirds (2/3)
of the Owners and the Two-Thirds of the first morigagees determine, at
such special meeting, not to restore, reconstitute, or replace ine applicable
Building and related improvements, the Board shall utillze the Award to
effect such minimum repairs thereto as shall be necessary to comply with all
applicable requirements of law and shall divide the remainder of the Award
In as many shares as there are Units, such shares to be In the same
proportion as the Owners' respective undivided percentage interest in the
Common Elements, and such shares shall be distributed to the Owners and
first mortgagees, as their interest may appear. If the Award should exceed
the cost of repair and restoration, any excess shall, as soon as practicable
following the completion thereof, be divided into shares and be distributed
in the same manner as provided in the immedlately preceding sentence. If
the cost of repair and restoration shall exceed the amount of the Award, a
specjal Assessment shall be levied against the Owners to the extent
necessary to make up such deficiency, such Assessment to be levied against
the Owners in the same proportion as thelr percentage interest in the
Commoan Elements. The special Assessments provided for herein shall be
secured by the lien provided hereinbefore in this Declaration. Nothing
herein contained shall be deemed to impair or affect the priority of any

first mortgage in or to any proceeds as set forth in Article X1 hereof.

ARTICLE XII1

LIMITATIONS UPON PARTITION AND SEVERANCE

13.01 No Partition. The right to partition the Property is

hereby suspended, ewcent that the right to partition shall revive and the
Property may be sold as a whole when the conditions for such action set
forth in Articie X dealing with destruction of improvements, and Article Xii
dealing with eminent domain have been met; provided. however, nothing
contained in this Sectlon shall be construed as limiting partition by joint
Owners, upon the prior written approval of an applicable lender, of one (1)

or more Condominium Units as to individual ownership of such Condominium

4 -
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Units, provided the Horlzontal Property Regime is not terminated.

13.02 No Severance. The elements of a Condominium Unit

———

and other rights appurtenant to the ovnership of 2 Condominium Unit,
including exclusive easemants over the Common Elements, if any, are
inseparable, and each Owner agrees that he, she, or it shall not, while this
Declaration is in effect, make any conveyance of less than the entire
Condominium Unit and such appurtenances. Any conveyance made In
contraventlon of this Section shall be vold.

13,03 Proceeds of Partition Sale. If an action brought for

the partition of the Property by sale, whether upon the occurrence of an
event of destruction and a decislon not to reconstruct or the taking of all
or a portion of the Property by eminent domain, Owners shatl share in the
proceeds of such sale in the same proportion as their interest In the
Common Elements, but in such event, the ifiens and provisions of all lenders
or Assessment liens encumbering Condominium Units within the Property so
encumbered shall extend to each applicable Owner's Interest in the proceeds
of such partition and saie. The interest of an Owner in such proceeds shalil
not be distributed to such Owner except upon the prior payment of any

Assessment lien or lien of a lender encumbering such proceeds.

ARTICLE XIV

EXPANSION OF HORI1ZONTAL PROPERTY REGIME

14.01 Reservation of Ootion to Expand. Declarant intends

————

to develop the Additional Parcel on a phased basis by annexing all or part
of the Additional Parcel Into the Property; however, Declarant may elect not
to develop or annex all or any portion of the Additonal Parcel. Without the
apgroval of the Owners or the Assoclation, Declarant shall have the abillity
to annex all or part of the Additional Parcel by Supplemental Declaration,
and Declarant hereby reserves the right, priviiege, and option to expand
the Property under the name of "THE CENTER COURT CONDOMINIUM" by
adding one (1) or more portions of the Additlonal Parcel on a phased basis

and related Buildings and Condominium Units, together with Improvements
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and fixtures located thereon, and easements and rights appurtenant
therato, as provided In this Arilicle X1V, However, Declarant shail be under
no obligation to expand the Property; and no part of the Additional Parcel
shall becoina subject to this Declaration unless and untll a Suppfemental
Declaration shall have been executed and recorded In accordance with this
Article XIV,

14,02 Supplemental Declaration, A Supplemental

Declaration shall be a written Instrument in recordable form, recorded in
the Office of the County Recorder of Maricopa County, Arizona, which
annexes all or part of the Additional Parcel to the Property under this
Declaration; and which incorporates by reference all of the Restrictions
and other provisions of this Declaration, and which contains such other
provisions as are set forth In this Declaration relating to Supplemental
Declarations,

14,03 Additional Condominium Units. 7The Declarant may

elect to add One Hundred and Eighty {180, or less, additional Condominium

Units to the Property, so that the aggregate number of total Condominium
Units In the Property shall not excesd a maximum  of

Two Hundred and One-------- (201} Units. All additional Condominium Units

shall be used exclusively for residential purposes, and such additional
Condominium Units may be added in One (1) or more phases as the
Declarant may determine consistent with the phased Development Plan
approved for the Property by the City of Scottsdale, Arizona.

14. 04 Time Limitation. The Declarant shall have the right

to add One Hundred and Elghty-—~-==cs-mommommommm o mimem (80), or less,

Condominium Units to the Property by Supplemental Declaration; provided,
however, the right and option of the Declarant to add all or any part of
the Additional Parcel and related Condominium Units to the Pruperty shall

extend only for a Seven (7) year term cummencing upon

the latter of (1) the date this Declaration Is orginally recorded, or (2) the
date of vrecordation of the Supp:emental Declaration annexing the most

recent phase of the Property, if recorded within Seven ( 7)

years from the date the Declaration was originally recorded.
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13,05 Reallocation Formula. The percentage interest of each

Condominium Unit in the Common Elements shall be reallocated by a complete
restatement in any Supplemental Declaration satting forth the percentage
interest in the Common Elemsnts for the then total number of Condominlum
Units and such percentage shall be based on proportionate floor space. The
voting rights and Assessment obligations of an Owner shall remain unchanged
since this Declaration otherwise provides that there shall be One (1) vote for
each Owner of a Condominium Unit, and since the Declaration provides that
Assessments shall be uniform for Condominium Units and determined by a
fraction the numerator of which is one (1) and the denominator of which Is
the then aggregate number of Condominium Units contained in the Property.
In the event the Declarant dos nt annex any Condominium Units to the
Property pursuant to the provisions of this Article X1V, the percentage
Interest of each Condominium Unit In the Common Elements shall be and
remain as set forth in Exkibit "B" attached hereto and incorporated herein,
in the event the Declarant annexes the maximum amount of the Condominium
Units to the Property, as permitted and set forth in Paragraph 14,03 hereof,
the percentage interest of each Condominium Unit and the Common Elements,
subsequent to sald complete and maximum permitted annexation, shall be as
set forth in Exhibit "E" attached hereto and Incorporated herein.

14.06 Compatible Construction. Declarant covenants that all

Buildings and Condominium Units added to the Property, if any, shall be
compatible in architectural style, quality of construction, and principal
materials employed in construction. Furthermore, while it is the original
Declarant's intention that all additional Condominium Units shall be similar in
size to one (1) of the respective typical Units originally constructed in Phase

I, ¢onsisting of Twenty-One ( 21 )} Condominlum Units, Declarant

makes no assurance in this regard since It may be necessary to modify the
design features and certain other portions of the plans and specifications In

order to meet the demands for the Property.

ARTICLE XV
GEMERAL PROVISIONS

15.01 Enforcement. The Association or any Owner shall have the

-4y -
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right to snforce, by proceedings at law or in equity, all Restrictions and
other provisions now or hereafter imposed by this Declaration, or any
amendments thereto, including the right to prevent the violation of any such
Restrictions, and the right to recover damages and other sums fos> such
violation. The Association or any Owner shall also have the right to enforce
by proceedings at law or in equity the provisions of the By-Laws and

Assoclation Rules and any respective amendments thereto, _
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15.02 No Waiver., Fallure by the Assoclation or by any
Owner to enforce any Restriction or Provision hereln contained, or
contained In the By-Laws or Assoclation Rules, In any certain instance or
on any particular occasion shall not be deemed a walver of such right of
enforcement as to any such future breach of the same or any other
Restriction or provisions.

15.03 Cumulative Remedies, All  rights, options, and

remedies of Declarant, the Assoclation, the Owners or the lenders under
this Declaration are cumulative, and no one of them shall be exclusive of
any other, and Declarant, the Association, the Oviners and the lenders
shall have the right to pursue any one or all of such rights, options, and
remedies or any other remedy or relief which may Se provided by law,
whether or not siated In this Declaration.

J5.04 Severability. Invalidation of any one or a portion of
the Restrictions or provisions set forth in this Declaration or iIn the
By-Laws or Association Rules by judgment or court order shall in no way
affect any other Restrictions or provisions contained herain or therein
which shall remgin In fujl force and effect.

15.05 Covenants To Run With The Land; Term. The

Restrictions and other provisions of this Declaration shall run with and bind
the Property as equitable servitudes and also as covenantis running with the
land and shall inure to the benefit of and he enforceable by the Assoclation
or any Owner, their respactive legal representatives, helrs, successors and
assigns, for a term of FIFTY (50) Years from the date this Declaration is
recorded, after which timo the Restrictions and other provisions shall be
automatically extended for successive periods of TEN (10) years, unless an
instrument, signed and acknowledged by Owners of SEVENTY-FIVE
PERCENT (75%) or more of the Condominium Units within the Property has
been recorded within One (1) year prior to the end of any such period,
agreelng to change or revoke the Restrictions and other provisions of this
Dectaration in whole or In part.

15.06 Construction. The provisions of this Declaration

shall be liberally construed to effectuate its purpose of creating a plan for

- }5 -
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the development of & resldential Condominium community and for the
maintenance of the Property, The Article and Section headings have been
Inserted for convenlence only, and shall not be considered or referred to In
resolving questions of interpretation or construction,

15,07 Interpretation. This Ceclaration shall be Interpreted

in accordance with ail Rules, Regulations, and requirements of the Veterans
Administration or the United States Department of Housing and Urban
Development /Federal Housing Administration, respectively applicable to
guaranteed or insured mortgages, In the event said Administration or
Department, as the case may be, approves the Condominium Project
encompassed hereby and has guaranteed or Insured one (1) or more
mortgages on the Condominium Units herein, Interpretation of this
Declaration In accordance with the above Rules, Regulations, and
requirements of the Veterans Administration or the United States
Department of Housing and Urban Development /Federa) Housing
Administration, as the case may be, shall be made as of the date of this
Declaration or as hereinafter amended, and any provision hersof which |s
Inconsistent therewith shall be deemed modified to conform to said Rules,
Regulations, and requirements. If there g any conflict between or among
this Declaration, the Articles of Incorporation, the By-Laws, or the Rules
and Regulations of the Association, the provisions of this Declaration shall
prevail; thereafter, priority shall first be given to the Articles, then to the
By-Laws, and then to the Rules and Regulations of the Assoclation,

15.086 Gender and Number, Whenever the context of this

Declaration requires, the singular shall Include the plural, and vice-versa,
and the masculine shall include the feminine and the neuter and vice-versa,

15.09 Nuisance. The result of every act or omission

whereby any provision or Restriction contalned in this Declaration or any
provision contained in the By-Laws or Assoclation Rules is violated in whole
or in part Is hereby declared to be and shall constltute a nuisance, and
every remedy allowed at law or In equity agalnst a nuisance, either public
or private, shall be applicable with respect to the abatement thereof, and

may be exerclsed by the Association, or any Owner. Such remedy shall be

—us...
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deemed cumulative to all othar remedies set forth in thls Declaration and

shall not ba deemed exclusive,

15,10 Attarneys' Fees. In the event any action |s

Instituted to enforce any of the provisions contained in this Declaration, the
By-Laws, or Aszzclation Rules, the party pravailing in such action shall be
entitled to recover from the other party thereto as part of the judgment

reasonable attorneys' fees and costs of suit,

15. 11 Notices. Any notice to be given to an Owner,a first

mortgagee, or the Assoclation under the provisions of this Declaration shall
be in writing and shall be delivered as follows:

() Notice to an Owner shall be deliveved
Personally or placed in the first class United States mail, postage prepaid,
to the most recent address furnished by such Owner in writing to the
Board for the purpose of giving notice, or if no such address shall have
been furnished, then to the street address of such Owner's Condominium
Unit. Any notice so deposited In the majl shall be deemed delivered
SEVENTY -TWO (72) hours after such deposit. In the case of co-Owners,
any such notice may be delivered or sent to any one of the co-Owners on
behalf of all co-Owners and shall be deemed dellvered to all such
co-Owners,

{b) Notice to a first mortgagee shall be delivered
by first class United States mall, postage prepaid, to the most recent
address furnished by such first mortgagee In writing to the Board for the
purposc of notice or, If no such address shall have baen furnished, to any
office of the first martgagee in Maricopa County, Arizona, or if no such
office is located In Maricopa County, to any office of such first mortgagee,
Any notice so deposited In the mall shall be deemed delivered
SEVENTY-TWO (72) hours after such deposit.

(¢) The declaration of an officer or authorized
agent of the Association declaring under penalty of perjury that a notice
has been malled to any Owner or Owners, or to a first mortgagee or fjrst
mortgagees, to the address or addresses for the giving of notice pursuant

to this Section, shall be deemed conclusive proof of such mailing.

_LI?...
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(d) Notice to the Association shall be dellvered
by registered or certified United States mail, postage prepald, addressed
as foliows;

President

THE CENTER COURT, SCOTTSDALE ASSOCIATION

7402 E. Kalil

Scottsdale, Arizona 85251
or to such other arldress as is subsequently provided by the Assoclation to
the Owners and first mortgagees In the manner hereinabove provided. Any
notice so deposited In the mail shall be deemed dellvered upon the date of

receipt.

15,12 Effect of Declaration. This Declaration is made for

Purposes set forth in the recltals in this Declaration and Declarant makaes
no warranties or representations, express or implled, as to the binding
effect or enforceability of all or any portion of this Declaration, or as to
the compliance of any of thess provisions with public laws, ordinances,
regulations, and the like applicable thereto. Declarant shall have no
liability whatsoever If any of the provisions of this Declaration, the
By-Laws, or Association Rules are determined to be unanforceable in whole
or In part or under certaln clrcumstances,

15.13 Personal Covenant. To the extent the acceptance of

a conveyance of a Condominium Unit creates a personal covenant between
the Owner of such Condominium Unit and Declarant, other Owners or the
Assocclation, such personal covenant shall terminate and be of no {urther
force or effect from and after the date when a Person ceases to be an
Owner except to the extent this Declaration provides for personal liabdity
with respect to the Assessments incurred during the period a Person is an
Owner,

15.14 Nonllability of Officials. To the fullest extent

permitted by law, nelther the Board nor any officer of the Association
shall be liable to any Owner or the Association for any damage, loss, or
prejudice suffered or claimed on account of any decision, approval, or
disapproval, course of action, act, omission, error, or negligence If such
Board member or officer acted in good faith within the scope of his, her,
or their dutles,

15.15 Unsegregated Real Property Taxes. Until such time

- g -
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as real property taxes have been segregated by the County Assessor of
Maricopa County for the Condominium Units, the taxes shall be paid by the
Assoclation on behalf of the Owners. In connection with such payment, the
proportionate share of such tax or Installment thereof for a particular
Condoniinlum Unit shall be determined by muiltiplying the tax or instailment
in question by the respective percentage iInterest of such Condominjum
Unit In the Common Elements. The Association may levy a spaeacial
Assessment against any Owner who fails to pay his share of any rea!
property taxes pursuant to this Section. In the event any special
Assessment Is not paid within THIRTY (30) days of its due date, the
Board may resort to all remedles of the Association for the collection
thereof,

15,16 Use of Funds Collect & by the Association. All funds

collected by the Assoclation, Including Assessments and contributlons to
the Assoclation pald by Owners, If any, shall be held by the Association
in a fiduclary capacity to be expended In their entirety for nonprofit
purposes of the Assoclation iIn managing, maintaining, caring for, and
preserving the Common Elements and for other permitted purposes as sat
forth in this Declaration. No part of sald vunds shall inure to the benefit
of any Owner (other than as a result of the Association managing,
maintaining, caring for, and preserving the Common Elements and other
than as a result of expenditures made for other permitied purposes as set
forth in this Declaration.

15.17 Amendments, Subject to the other provisions of

this Declaration, including, without limitation, the rights of first
mortgagees, this Declaration may be revoked or amended as follows:

(a) Prior to the conveyance of a first Condominium
Unit to an Owner other than a Declarant, this Declaration and any
amendments thereto may be amended or revoked by the execution by
Declarant of an Instrument amending or revoking the same.

(b) Subsequent to the conveyance of the first
Condominium Unit in the Property to an Owner other than Declarant, this

Declaration may be amended by the vote of not less than SEVENTY-FIVE

_ug_
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PERCENT (751) of the Unit Owners of the Assoclation,

()  An amencment or revocation which only
requiras the execution of an Instrument by Declarant as herelnabove
provided shall be effective when executed by Declarant and when recorded
In the Office of the County Recorder of Maricopa County, Arizona. An
amendment which requires the affirmative written assent or vote of the
Owners as herelnabove orovided shall be effective when executed by the
President and Secretary of the Association who shall certify that the
amendment has heen so approved, and when the amendment has been
recorded in the Office of the County Recorder of Mark:opa County,
Arilzona,

(d) Nolw!thstand!ng the foregoing, any provisions
of this Declaration, the Articles, By-Laws, or Association Rules which
expressly requires the approval of a specified percentage of the wvuting
power of the Association or first mortgagees for actlon to be taken under
sald provision can be amended only with the affirmative written assent vote
of not less than the same percentage or percentages of the voting power of
the Association and/or first mortgagees,

(e) As long as thereis a Class B Membershiy, the
following actlons wil] require the prior approval of the United States
Department of Housing and Urban Development/Federal Housing
Administration or the Veterans Administration: annexation of additional
properties, dedication of the Common Elements or ény part thereof, and
amendment of this Declaration of Horlzontal Property Regime and
Covenants, Conditions, and Restrictions,

IN WITNESS WHEREOF, the Declarant has executed this

Declaration In its behalf all as of the 12th day of January . 1984,

THE CENTER COURT, SCOTTSDALE,

an Arizona Joint Venture, comprised

of STAR RENTALS INCORPORATED,

a Minnesota Corporation, and ALEXANDER
& SONS, INC., an Arizona Corporation,
("Declarant")

By: STAR RENTALS INCORPORATED,
a Minnesota Corporation,
co-Verturer

By: \/.
I'ts Ao /

T
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By: ALEXANDER & SONS, INC,, an
Arliona Corporation, co-Venturer

By: .Jfti wesr 7 (L facielin

its Vice-President

STATE QOF ARIZONA )
) S8,
COUNTY OF MARICOPA )

th
Before me, the undersigned Notary Public, on this =2 day of

:%4@
";:aﬂuc\ﬂ-/ , Y%, personally appearederrng £, HHarrngton ,
7 ) 7 {
known to me to be the Thremdend of STAR RENTALS

INCORPORATED, a Minnesota Corporation, and that he, as such, being
authorized so to do, executed the foregolng Instrument for the purposes
contained therein on bshalf of the Corporation.

IN WITNESS WHEREOF, | have hereunto set my hand and

officlal seal,

< ﬁotary Puglic

My Commission Expires:

L jas /a7
7

STATE OF ARIZONA )
)
COUNTY OF MARICOPA )

8S.

Before me, the undersigned Notary Public, on this 13th day of

January 1984, personally appeared Steven T. Alexander,

]

known to me to bes the Vice-President of ALEXANDER & SONS, INC.,

an Arizona Corporation, and that he, as such, being authorized so to do,
executed the foregoing instrument for the purposes contained therein on
behalf of the Corporation,

IN WITNESS WHEREOF, | have hereunto set my hand and

official seal,

gﬂ??—ﬂd;:r_ /;] - —-Z(’}A‘z"&-“??t [

Notary Public

My Commlission Expires:

My Commission Exiees Jes, 31, 1587

- B1 ~

ot

e, A e

Steven T. Alexander
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EXHLBIT *'a"
LEGAL DESCRI?TION FOR CENTER COURT, PHASE I

BEGINNING at the South quarter corner of Section 26, Township
2 North, Range 4 East, of the Gila and Salt River Base and
Meridian, Maricopa County, Arizona;
thence North 89°41'50" West, along the South line of said
Section 26, also bein¥ the monument line of Thomas Road, a
distance of 1,312.74 feet to the intersection of said South
section line with the monument line of 74th Street;
thence North, along the monument line of 74th Street,
a distance of 562.53 feet;
thence North 89°46' 30" East, & distance of 40.00 feet
to the East Right-of -Way line of 74th Street also being the
TRUE POINT OF BEGINNING;
thence Korth 00°00° 00" West, along the said East Right-
of -Way line of 74th Street, a distance of 430.16 feet;
thence North 89°48'5]" East, a distance of 126.50 feet;
thence South 00°00°'30" West, a distance of 6,00 feet;
thence North 89°48'5]" East, a distance of 15,50 feet;
thence South 00°11'0Q9" East, a distance of 0.31 feet;
thence South 59°06'30" East, a distance of 90.57 feet;
thence South 00°13'30" East, a distance of 254,94 feet;
thence South 89°46' 30" West, a distance of 167.71 fect;
thence South 00°58'12" West, a distance of 60,01 feet;
thence North 89°46' 30" East, a distance of 81.00 feet;
thence South 00°13'30" East, a distance of 11.50 feet
o a polnt on a curve concave to the Northeast and having
a radius of 4,50 feet;
thence Southeasterly, along the arc of said curve, a distance
of 7.07 feet through a central angle of 90°00'00",
thence North 89°46' 30" East, distance of 130.50 feet;
thence South 00°13'30" East, distance of 40,00 feet;
thence North 89°46°' 30" East, distance of 330.22 feet;
thence North 00°00'3(" East, distance of 99,10 feet;
thence South 89°59'3qg" East, distance of 12,00 feet;
thence North 00°00°'30" East, distance of 344.52 feet;
thence South 89°46'30" West, distance of 224.36 feet;
thence North 00°13' 30" West, distance of 158.97 feet,
therice North 89°51'Q5" East, a diszance cf 231.00 feet;
thence South 00°00'30" West, distance of 508.94 feet;
thence South 89°46'30" West, distance of 12,00 feet;
thence South 00°00Q'30" West, distance of 99,30 feet;
thence South 89°46' 30" West, a distance of 399,20 feet;
thence North 00°13'3gQ" West, distance of 22,00 feet;
thence South 89°46'3Q" West, distance of 144,00 feet;
thence South 00°13'30" East, distance of 22.00 feet;
thence South 89°46' 30" West, a distance of 61.24 fect
to the TRUE POINT OF BEGINNING.

mmmmmmmmmmmmmmmmm

Said parcel contains 121,255.14 square feet or 2,7836 acres
more or less,

11/3/83
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*

LEGAL DESCRIPTION FOR CENTER COURT EXCLUDING PHASE I

BEGINNING at the South

arter corner of Section 26, Township

u
2 North, Range & East 02 the Gila and Salt River Base and

Meridian, Harico?a County, Arizona;
thence 89°41

26, also being the monument line of Thomas Road, a distance
of 1,312.7% feet to the intersection of said South Section
line with the monument line of 74th Street;

thence North along the monument line of 74th Street, a

distance of 562.53 feet;

thence North 89°46'30" East, a distance of 40.00 feet

to the East right-of-way line of 74th Street to a Point "A";

thence North 00°00'00'" West, along the said East right-
of—waz line of 74th Street, a distance of 430.16 feet;
the

nce North 89°48'51" East, a distance of 126.50 feet
to the TRUE POINT OF BEGINNING;
thence North 00°00'30" Ezst, a distance of 290.82 feet;
thence North 89°51'05'" East, a distance of 280.00 feet;
thence South 00°00'30" West, a distance of 112.00 feet;
thence South 89°51'05" West, a distance of 21.00 feet;
thence South 00°13'30' East, a distance of 158,97 feet;
thence North 89°46'30'" East, a distance of 224.36 feet;
thence South 00°00'30" West, a distance of 344,52 feet;
thence North 89°59'30'" West, a distance of 12.00 feet;
thence South 00°00'30" West, a distance of 99.10 feet;
thence South 89°46'30" West, a distance of 330.22 feet;
thence North 00°13'30'" West, a distance of 40,00 feet;
thence South 89°46'30" West, a distance of 130,50 feet
to a point on a curve concave to the Northeast and having
a radius of 4.50 feet;
thence Northwesterly along the arc of said curve,
of 7.07 feet through a central angle of 90°00'00";
thence North 00°13'30" West, a distance of 11.50 feet;
thence South 89°46'30" West, a distance of 81.00 feet;
thence North 00°58'12" East, a distance of 60.0]1 feet;
thence North 89°46'30'" East, a distance of 167.71 feet;
thence North 00°13'30" West, a distance of 254.94 feet;
thence North 59°06'30" West, a distance of 90.57 feet;
thence North 00°11'09" West, a distance of 0.31 feet;
thence South 89°48'51" West, a distance of 15.50 feet;
thence North 00°00'30" East, a distance of 6.00 feet to
the TRUE POINT OF BEGINNING.
TOGETHER WITH THE FOLLOWING:
BEGINNING at above mentioned Point "A";
thence North 89°46'30" East, a distance of 61.24 feet
to the TRUE POINT OF BEGINNING #1
— thence North 00°13'30" West, a distance of 22.00 feet;
thence North 89°46'30' East, a distance of 144,00 feet,
thence South 00°13'30' East, a distance of 22,00 feet;
thence South 89°46'30" West, a distance of 144.00 feet

to the TRUE POINT OF BEGINNING #1.

Said parcel contains 261,3505.29 square feet

more or less,

or

6.0033 acres

50" West, along the South line of said Section

a distance

11/3/83
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